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RESOLUTION No. 2008-36-723-Z-76

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS, FLORIDA, APPROVING AN APPLICATION SUBMITTED BY

PLAYA PLAZA, LILLC, FOR PROPERTY GENERALLY LOCATED ON THE

EAST SIDE OF NORTHWEST 27™ AVENUE, SOUTH OF NORTHWEST

199™ STREET AND NORTH OF NORTHWEST 191" STREET, MORE

PARTICULARLY DESCRIBED ON EXHIBIT "A" ATTACHED HERETO,

FOR A NON-USE VARIANCE OF SECTION 33-124 OF THE ZONING

CODE TO ALLOW A COMMERCIAL DEVELOPMENT ON THREE

OUTPARCELS WITH 116 PARKING SPACES WHERE 146 PARKING

SPACES ARE REQUIRED; PROVIDING FOR CONDITIONS:

PROVIDING FOR A DECLARATION OF RESTRICTIVE COVENANTS;

PROVIDING FOR THE ADOPTION OF REPRESENTATIONS:

PROVIDING AN EFFECTIVE DATE.

WHEREAS, Playa Plaza, LLC ("Applicant"), owns certain property located on the
East side of Northwest 27" Avenue, South of Northwest 199" Street and North of
Northwest 191% Street, more particularly described on Exhibit "A" attached hereto
("Property"), and

WHEREAS, the Applicant seeks a non-use variance of section 33-124 of the
Zoning Code to allow a commercial development on three out parcels with 116 parking
spaces where 146 parking spaces are required, and

WHEREAS, the City Council held a public hearing on the application on March 5,
2008, and

WHEREAS, the City's Planning & Zoning staff has made a determination that the
application is consistent with the Comprehensive Development Master Plan, and

WHEREAS, the City's Planning & Zoning staff recommends approval of the
application subject to certain conditions, and

WHEREAS, the City Council considered the testimony of the Applicant, if any,

and
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WHEREAS, the City Council also considered the testimony of the City's Planning
& Zoning staff, and the Staff Report attached hereto as Exhibit "B," incorporated herein
by reference,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MIAMI GARDENS, FLORIDA, AS FOLLOWS:

Section 1. ADOPTION OF REPRESENTATIONS: The. foregoing Whereas
paragraphs are hereby ratified and confirmed as being true, and the same are hereby
made a specific part of this Resolution.

Section2.  APPROVAL: The City Council of the City of Miami Gardens,
hereby approves the application submitted by the Applicant a non-use variance of
section 33-124 of the Zoning Code to allow a commercial development on three out
parcels with 116 parking spaces where 146 parking spaces are required, subject to the
conditions outlined in the attached Declaration of Restrictive Covenants.

Section 3. DECLARATION OF RESTRICTIVE COVENANTS: The City
Council of the City of Miami Gardens, Florida, hereby approves the Declaration of
Restrictive Covenants attached hereto as Exhibit "C."

Section4. EFFECTIVE DATE: This Resolution shall take effect immediately
upon its final passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF MIAMI

GARDENS AT ITS ZONING MEETING HELD ON MARCH 5, 2008.

ATTEST: %/ g ﬁM
/§H|Ru§yé|B’SON,-’MAY0R
Az Toh

RONETTA TAYLGR, CMC, CITY CLERK
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PREPARED BY: SONJA KNIGHTON DICKENS, ESQ.
City Attorney

SPONSORED BY: DANNY CREW, CITY MANAGER

MOVED BY: Councilman Bratton
SECONDED BY: Councilman Campbell

VOTE: 51

Mayor Shirley Gibson x_(Yes)
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RESOLUTION No. 2008-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MIAMI GARDENS,
FLORIDA, APPROVING AN APPLICATION SUBMITTED BY PLAYA PLAZA,
LLC, FOR PROPERTY GENERALLY LOCATED ON THE EAST SIDE OF
NORTHWEST 27TH AVENUE, SOUTH OF NORTHWEST 199TH STREET AND
NORTH OF NORTHWEST 191ST STREET, MORE PARTICULARLY DESCRIBED
ON EXHIBIT "A" ATTACHED HERETO, FOR A NON-USE VARIANCE OF
SECTION 33-124 OF THE ZONING CODE TO ALLOW A COMMERCIAL
DEVELOPMENT ON THREE OUTPARCELS WITH 116 PARKING SPACES
WHERE 146 PARKING SPACES ARE REQUIRED; PROVIDING FOR
CONDITIONS; PROVIDING FOR A DECLARATION OF RESTRICTIVE
COVENANTS; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS;
PROVIDING AN EFFECTIVE DATE.

ATTACHMENTS:

RESOLUTION

EXHIBIT “A” LEGAL DESCRIPTION

EXHIBIT ‘C” DECLARATION OF RESTRICTIVE COVENANTS
EXHIBIT “B” STAFF RECOMMENDATION
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EXHIBIT “A” LEGAL DESCRIPTION
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EXHIBIT “A”

LEGAL DESCRIPTION

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND SITUATE, LYING AND BEING IN A
PORTION OF TRACTS 33, 34, 35, 36, 37, 38, 3% AND 40 OF "MIAMI GARDENS" ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 96 OF THE PUBLIC RECORDS OF
DADE COUNTY, FLORIDA, LYING IN SECTION 3, TOWNSHIP 52 SOUTH, RANGE 41 EAST OF
THE TALLAHASSEE BASE MERIDIAN OF SAID MIAMI-DADE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS TO WIT: COMMENCING FOR REFERENCE
AT THE NORTHWEST CORNER OF SAID SECTION 3; THENCE, BEARING SOUTH 02°46'26"
EAST, ALONG THE WEST LINE OF SAID SECTION 3, A DISTANCE OF 1461.02 FEET TO A
POINT; THENCE, LEAVING SAID WEST LINE, BEARING NORTH §7°14'45" EAST, A DISTANCE
OF 66.00 FEET TO A POINT LYING ON THE EASTERLY RIGHT OF WAY LINE OF N.W. 27TH
AVENUE, SAID POINT ALSO BEING THE POINT AND PLACE OF BEGINNING OF THE HEREIN
DESCRIBED PARCEL; THENCE, LEAVING SAID RIGHT OF WAY LINE, CONTINUE BEARING
NORTH 87°14'45" EAST, A DISTANCE OF 1,113.89 FEET TO A POINT; THENCE, BEARING
SOUTH 02°45'15" EAST ALONG SAID WESTERLY LINE, A DISTANCE OF 738.45 FEET TO A
POINT ON THE WESTERLY LINE OF TRACT D, DOLPHIN CENTER STADIUM SITE, PLAT
BOOK 129, PAGE 91, PUBLIC RECORDS OF DADE COUNTY, FLORIDA; THENCE, LEAVING
SAID WESTERLY LINE, BEARING SOUTH 87°14'37" WEST, A DISTANCE OF 504.45 FEET TO A
POINT; THENCE, BEARING NORTH 87°47'25" WEST, A DISTANCE OF 125.99 FEET TO A POINT;
THENCE, BEARING SOUTH 87°14'13" WEST, A DISTANCE OF 4384.42 FEET TO A POINT ON
AFORESAID EASTERLY RIGHT OF WAY LINE; THENCE, ALONG SAID EASTERLY RIGHT OF
WAY LINE, BEARING NORTH 02°4626" WEST, A DISTANCE OF 721.0% FEET TO THE POINT OF
BEGINNING. SAID LAND SITUATE LYING AND BEING IN THE CITY OF MIAMI GARDENS,
MIAMI-DADE COUNTY, FLORIDA, AND CONTAIN AN AREA OF 812,948 SQUARE FEET OR
18.6627 ACRES, MORE OR LESS.
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EXHIBIT “C”
DECLARATION OF
RESTRICTIVE COVENANTS




Return to: (enclose self-addressed stamped envelope)

Name: Ronetta Taylor, City Clerk
Address:

City of Miami Gardens
1515-200 N.W. 167" Street
Miami Gardens, Florida 33169

This Instrument Prepared by:
Sonja K. Dickens, .Esquire
Arnstein & Lehr, LLP
200 East Las Olas Blvd., Suite 1700
Fort Lauderdale, Florida 33301

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

DECLARATION OF RESTRICTIONS

WHEREAS, Playa Plaza, LLC ("Applicant”) owns certain property located on the
East side of Northwest 27" Avenue, South of Northwest 199" Street and North of
Northwest 191% Street ("Property"), more particularly described on Exhibit "A" attached
hereto, and

WHEREAS, the Applicant filed an Application with the City of Miami Gardens for
a non-use variance of section 33-124 of the Zoning Code to allow a commercial
development on three out parcels with 116 parking spaces where 146 parking spaces
are required.

IN ORDER TO ASSURE the City of Miami Gardens that the representations made
by the Applicant will be abided by, the Applicant, subject only to conditions contained
herein, freely, voluntarily and without duress, makes the following Declaration of
Restrictions covering and running with the Property:

1. Submitted Plans. That the parking of the subject property be developed
substantially in accordance with the plans submitted, labeled "Playa Plaza City of

Miami Gardens, Master Site Development Plan”, as prepared by Kimberly-Horn
and Associates, consisting of sheet C-102, dated revised 01-22-08.



ASPR Approval. That the Applicant submit and obtain Administrative Site Plan
Review approval from the City for the development of each out parcel prior to
issuance of building permit.

Unity of Title. The Applicant shall file a Unity of Title in the Public Records of
Miami-Dade County, meeting the approval of the City Attorney, and prior to
issuance of building permits on the elderly building. Such Unity of Title shall
continue on record unless a Final Plat is recorded for the development of which
individual platted tracts may be released from the Unity of Title. Platted tracts
may be released only when determined by the Planning and Zoning Department
that the tract is in compliance with applicable zoning regulations at the time.
Request for release shall be made in writing to the Planning and Zoning
Department and may be released administratively by the Director of Planning
and Zoning.

City Inspection. As further part of this Declaration, it is hereby understood and
agreed that any official inspector of the City, or its agents duly authorized, may
have the privilege at any time during normal working hours of entering and
inspecting the use of the premises to determine whether or not the requirements
of the building and zoning regulations and the conditions herein agreed to are
being complied with.

Covenant Running With The Land. This Declaration on the part of the
Applicant shall constitute a covenant running with the land and shall remain in
full force and effect and be binding upon the Applicant, and his heirs, successors
and assigns until such time as the same is modified or released. These
restrictions during their lifetime shall be for the benefit of, and limitation upon, all
present and future owners of the real property and for the public welfare.

Term. This Declaration is to run with the land and shall be binding on all parties
and all persons claiming from the date this Declaration is recorded. This
Declaration shall be in effect for a period of thirty (30) years from the date of
recordation in the public records of Miami-Dade County, Florida, after which time
it shall be automatically extended for periods of ten (10} years. This Declaration
may be modified, amended or released as to the Property or any portion thereof
by a written instrument executed by the then Applicant(s) of the Property, and
applicable mortgagees, if any, provided that same is approved by the City
Council after public hearing. In such event, the Mayor or City Manager shall
execute a written instrument suitable for recordation acknowledging such
modification, amendment or release.

Modification, Amendment, Release. This Declaration of Restrictions may be
modified, amended or released as to the land herein described, or any portion
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10.

11.

12.

13.

thereof, by a written instrument executed by the, then, owner(s) of all of the
Property, including joinders of all mortgagees, if any, provided that the same is
also approved by the City, or other procedure permitted under the City's Code,
whichever by law has jurisdiction over such matters, after public hearing.

Enforcement. Enforcement shall be by action against any parties or person
violating, or attempting to violate, any covenants. The prevailing party in any
action or suit pertaining to or arising out of this declaration shall be entitied to
recover, in addition to costs and disbursements allowed by law, such sum as the
Court may judge to be reasonable for attorney fees. This enforcement provision
shall be in addition to any other remedies available at law or in equity.
Jurisdiction shall be proper in Miami-Dade County.

Authorization for Miami Gardens to Withhold Permits and Inspections. In

the event the terms of this Declaration are not complied with, in addition to any
other remedies available, the City is hereby authorized to withhold any further
permits, and refuse to make any inspections or grant any approvals, until such
time as this Declaration is complied with.

Executed Copy to be provided to the City. Executed Copy to be provided to
the City Clerk. The Applicant shall be fully responsible for providing to the City
Clerk an original and fully executed copy of the Declaration of Restrictions within
thirty (30) days of the approval of this request by the City Council, unless an appeai
is filed or otherwise the Director, for good cause shown, grants a time extension. If
this is not accomplished, the approval shall become null and void. If circumstances
prevent the Applicant from complying with this timeframe condition, the Applicant
may request, in writing, an extension of said thirty-day timeframe in writing to the
Development Services Director, who is authorized to take such action upon the
request to approve, disapprove or approve with conditions such request.

Election of Remedies. All rights, remedies and privileges granted herein shall
be deemed to be cumulative and the exercise of any one or more shall neither
be deemed to constitute an election of remedies, nor shall it preciude the party
exercising the same from exercising such other additional rights, remedies or
privileges.

Recording. The City, at Applicant's expense following the approval of the same by
the City of Miami Gardens, shall file this Declaration of record in the Public Records
of Miami-Dade County, Florida.

Acceptance of Declaration. Applicant acknowledges that acceptance of this
Declaration does not obligate the City in any manner, nor does it entitle Applicant
to a favorable recommendation or approval of any application, zoning or
otherwise, and the City Council retains its full power and authority to deny each
such application in whole or in part, and to decline to accept any conveyance.

3




14.

15.

16.

17.

18.

Applicant. The term Applicant shall include the Applicant, and its heirs,

successors and assigns.

Waiver. Each and every covenant and agreement contained herein shall be for
any and all purposes hereof construed as separate and independent and the
breach of any covenant by any party shall not release or discharge such party
from its obligations hereunder. No delay or omission by any party to exercise its
rights accruing upon any noncompliance or failure of performance by any party
shall impair any such right or be construed to be a waiver thereof. A waiver by
any party hereto of any of the covenants, conditions or agreements to be
performed by any other party shall not be construed to be a waiver of any
succeeding breach or of any other covenants, conditions or agreements
contained herein.

Severability. All rights, powers and remedies provided herein may be exercised
only to the extent that the exercise thereof does not violate any then applicable
law and shall be limited to the extent necessary to render the real covenants
herein valid and enforceable. If any term, provision, covenant or agreement
contained herein or the application thereof to any person, entity or circumstance
shall be held to be invalid, illegal or unenforceable, the validity of the remaining
terms, provisions, covenants or agreements or the application of such term,
provision, covenant or agreement to persons, entities or circumstances other
than those to which it is held invalid or unenforceable shall not be affected
thereby.

Entire Agreement. This Agreement and the exhibits attached hereto contain
the entire agreement between the parties hereto with respect to the subject
matter hereof. This Agreement and exhibits supersede any prior
correspondence, memoranda or agreements in total hereto.

Counterparts. This Agreement may be executed in any number of
counterparts, each of which shail be deemed an original, and all of which, when
taken together, shall constitute one and the same document.

(SIGNATURE PAGE TO FOLLOW)



IN WITNESS WHEREOF, Applicant has executed this Declaration.

Print Name:
BY ITS:
PRESIDENT
Print Name:
Signature
Print Name
Print Name:
Date
Print Name:
ACCEPTANCE

The City of Miami Gardens, hereby accepts this Declaration of Restrictions
hereby made by

CITY OF MIAMI GARDENS, FLORIDA
Attest:

By:

City Clerk “Mayor Shirley S. Gibson

Date:

8023545_1.DOC
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EXHIBIT “B”
STAFF RECOMMENDATION
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STAFF RECOMMENDATION PH-2007-000019

Public Hearing for Playa Plaza, LL.C

Applicant: Playa Plaza, LLC
Agent: Peter J. Van Rens, Kimberly Horn and Associates
Location: South of N.W 199 Street east side of N.W. 27 Avenue
Land Area: 18.6 acres
Future Land Use: Commerce
Existing Zoning: BU-2, Business

1. Requested Action(s): NON-USE VARIANCE of Section 33-124 to allow 116 parking
spaces where 146 parking spaces are required; in the BU-2 district.

RECOMMENDATION:

Recommend approval of the Resolution subject to the following conditions:

1. Submitted Plans: That the parking of the subject property be developed
substantially in accordance with the plans submitted, labeled “Playa Plaza City of
Miami Gardens, Master Site Development Plan”, as prepared by Kimberly-Horn
and Associates, consisting of sheet C-102, dated revised 01-22-08.

2. ASPR approval. That the applicant submit and obtain Administrative Site Plan
Review approval from the City for the development of each out parcel prior to
issuance of building permit.

3. Unity of Title. That a Unity of Title be recorded for proposed Tracts B, C, D of
the “Home Depot Pro Player” plat prior to ASPR approval of any of the
development tracts.

REVIEW AND ANALYSIS

Neighborhood Land Use Characteristics

Property | Zoning District Existing Use Future Land Use Map
Site BU-2, Special Business Vacant Commerce
North BU-2, Special Business Vacant Commerce
South BU-2, Special Business Vacant Commerce
East BU-2, Special Business Vacant Commerce
West BU-1A, Limited Business Commercial retail Commerce
shopping center

The subject property is a 4.1 acre parcel of the larger 18.66 acre property. The subject property
is proposed as three (3) out parcels slated for commercial development consisting of a
combination of restaurant, retail and bank uses. The subject property is being developed in
conjunction with the proposed ITome Depot that will be developed on the property directly to the
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east. The properties immediately adjacent are vacant, however, the subject property is part and
parcel to the existing Walmart and the proposed Home Depot.

Zoning History

The subject property is party to a Restrictive Covenants and Easement Agreement (see
attachments) with the Home Depot site, which encumbers the property for among other
things, the provision of sixty one (61) parking spaces to be utilized by Home Depot for
Home Depot to comply with its’ parking requirements. This Agreement was accepted by
the City in the approval of the Administrative Site Plan Review approval of the Home
Depot development plans.

The subject property is also subject of Resolution No. Z-84-77, Resolution No., Z-210-85,
Resolution No. Z-211-85, and Resolution No, CZAB-1-02, of which entailed actions of
district boundary changes, a Development of Regional Impact Order, and various variances.
These Resolutions are not directly affected by the applicant’s request for a non-use variance
of parking requirements.

Project Background/Information

The applicant is proposing the development of three (3) out parcels that ate part of the
overall 18.6 acre property. Out parcel “A” consists of 1.66 acres and is proposed to be
developed with retail/restaurant uses. Out parcel “B” consists of 1.37 acres and is
proposed to be developed with a bank building. Out parcel “C” consists of 1.08 acres and is
proposed to be developed with a restaurant use.

The total 4.1 acre parcel is subject to a Restrictive Covenant and Easement Agreement
which requires, among other provisions, that sixty one (61) parking spaces be provided for
the use of the new Home Depot directly being developed on the parcel to cast.

A total of 179 parking spaces are being provided on the three (3) out parcels where only
146 parking spaces are required by Code. However, of the 179 parking spaces being
provided sixty one (61) parking spaces are for awarded towards the Home Depot allowing
Home Depot to comply with their parking requirements, leaving only 118 parking spaces
towards the required 146 parking spaces for the out parcels. The result is that the out parcel
will be twenty eight (28) parking spaces short of meeting its’ parking required by Code.

Consisteney with City’s Comprehensive Development Master Plan (CDMP)

Paragraph number 3 of the Statement of Legislative Intent in the Comprehensive Development
Master Plan states as follows:

“The City Council recognizes that any application for development approval may
bring into conflict and necessitate a choice between different goals, objectives,
policies, priorities, and provisions of the Plan. While it is the intent of the City
Council that the Future Land Use Element be afforded a high priority, other
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elements must be taken into consideration given the City Council's responsibility
to provide for the multitude of needs of the City’s growing and diverse
community. Recognizing that the City Council and City agencies will be required
to balance competing goals, objectives, and policies of this Plan, the primary
intention of the Plan is to protect the public health, safety and welfare.”

The subject property is designated Commercial on the adopted 2006-2016 Land Use Plan (LUP)
Map of the Future Land Use Element (FLUE) of the Comprehensive Development Master Plan
(CDMP) of the City of Miami Gardens.

Objective 1.3, the “Commerce” Land Use Designation states:

“The Commerce designation is intended for planned urban commercial, urban industrial,
urban cultural and economic hubs. Commerce area shall include existing and planned
activity centers that are primarily located along the City’s three major arterial roadway
corridors.”

Conclusion:

The three (3) out parcels are proposed as a planned urban commercial development occurring in
conjunction with the planned Home Depot development. The property is located with direct
access from N.W, 27 Avenue, one of the City’s major arterial roadways. The development is

consistent with the goals, objectives, and policies of the CDMP.

Zoning Criteria and Analysis

Pursuant to Section 33-311(A)(4)}(b) Non-Use Variance Criteria, states:

“The City Council, upon appeal or direct application in specific cases, shall hear and
grant applications for non-use variances from the terms of the zoning and subdivision
regulations and may grant a non-use variance upon a showing that the request
maintains the basic intent and purpose of the zoning, subdivision and other land use
regulations, will be otherwise compatible with the surrounding land uses, and would
not be detrimental to the community. No showing of necessary hardship to the land is
required.”

In reviewing the development plans for the overall 18.6 acre property consideration was given to
the parking requirements of the Home Depot use which is required to provide parking at a ratio of
one (1) parking space for every two hundred fifty (250) square feet of building area. An analysis of
the square footage indicates that the Garden Center of the Home Depot building account for 34,643
square feet of the total 139,529 square feet of building area. The 34,643 square feet of building
areca for the Garden Center and vestibules requires 139 parking spaces. The Home Depot is
deficient sixty one (61) parking spaces for compliance with the Code, which equates to 15, 250
square feet of floor area (44.0%).



Playa Plaza, LLC. Non-Use Variance
Page 10 of 21

The overall development of the Home Depot and the commercial development on the three (3) out
parcels will be deficient a total of twenty eight (28) parking spaces. The 28 parking spaces equates
to 7,000 square feet of building area. It would be fair to assume that the Garden Center is a
specialty activity and does, by necessity, require the storage and stocking of larger building
materials, foliage, landscape materials, and other larger items as compared to the main retail
building. That area of storage and stock could equate to the 7,000 square feet and such negate the
required 28 parking spaces that are deficient. That would conclude that the Garden Center would
not require as many parking spaces as determined by the strict application of the parking ratio of
one (1) parking space for every two hundred fifty (250) square feet of building area.

In addition, the “Shared Use Parking Study” as prepared by Kimley-Horn and Associates for Playa
Plaza (see attachment) concludes that the based on the Urban Land Institute (ULI) methodology on
shared parking based on the proposed uses of the Home Depot and the proposed commercial
development on the three (3) out parcels would require 663 parking spaces, whereas, the combined
parking being provided is 676 parking spaces. Utilizing this shared parking study, the development
would have thirteen spaces in excess of what would be typically required.

Conclusion:

Based on the review and analysis of the parking requirements and the nature of the Home Depot use
as it applies to the Garden Center, and taking into account the “Shared Use Parking Study” the
Applicant’s request for the parking variance does maintain the basic intent of the zoning
regulations and not detrimental to the community as required in the criteria set forth in Section
33-311(A)(4)(Db).

ADDITIONAL INFORMATION

General: Concurrency determinations are not finalized during the zoning approval process.

Drainage/Water Management: Per code requirements, all stormwater runoff must be retained
on site utilizing properly designed infiltration or seepage type systems. Drainage must be
provided for the 5-year storm event with full on-site retention of a 25-year/3-day storm. Pollution
control devices shall be required at all drainage inlet structures. Site grading and development
shall comply with the requirements of Chapter 11C of the Code of Miami-Dade County.
Additionally, a Surface Water Management General Permit from the Department of
Environmental Resources Management (DERM) would be required for the construction and
operation of the required surface water management.

Tree Removal: Section 24-49 of the Code requires the preservation of any tree resources.
Pursuant to Section 18A-5, a DERM tree removal permit meeting the requirements of Section
24-49, would be required prior to the relocation or removal of trees or specimen trees on the site.
The Applicant is advised to contact DERM for permitting procedures and requirements prior to
any development of site and landscaping plans.
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Traffie Circulation: The subject property has direct access from N.W. 27 Ave. The applicant
has provided a “Shared Use Parking Study” with analysis of the parking requirecments. (sce
attachment). The proposed uses of the property are in compliance with the zoning regulations
and the approved plat. A traffic generation study was not required in the analysis of the
applicant’s variance request.

Public Notification/Comments

In accordance with the Zoning Code, notification of the applicant’s requests were mailed to
property owners within five-hundred (500) feet of the subject site to provide them an opportunity
to comment on the application. No comments were received from any of the property owners
within that radius. (See Mailed Notice Radius Map, attached).

This recommendation to approve this application does not constitute a final development order;
one or more concurrency determinations will subsequently be required.

Attachments:
Public Hearing Checklist
Letter of Intent
Hearing Map-Zoning
Hearing Map-Aerial
Mailed Notice Affidavit
Mailed Notice Radius Map
Shared Use Parking Study
Restrictive Covenants and Easement Agreement
Submitted Plans
Transmittal Confirmation
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PUBLIC HEARING CHECKLIST




The City Of Miami Gardens

Development Services
Public Hearing Departmental Checklist

Moo WL, e

ro Plo
ProjectName: "P\o_,a oza. V,e)co.\ L

Project Location: 19880 AW A h ﬁuwe _____________ S

\ Process Number pH‘“}bb—l 0000 q - __,,_‘ | Public He—arlng Scheduled Date 6 / 3 _/Q%_ﬁ__ﬁ_#_ﬂw__l

T -

e "

I

| Public Hearing Representative: , .

i 1

| | |
5 ; a,%

§

3

NSEF

jance E Non-Use Varianc . nusual Use [ Special xception

'I ] District BoundaryChange [] Use Var

l
\ ] Smali-Scale Amendment [ Modification of Resolution [] Modification of Declaration or Covenant

i :
.Departmental prcedues prior to public ag L
gy i = .
Ll [Z]ampleted Application . Electronic Plans (.pdf & dwg) :i [} School Checklist ‘%
\ l]éter of Intent 2. Site Pian [} School Board Report “i
.,1 Legal Description (electromc) 3. Floor Plan | [] Traffic Study 3
i [ﬂges Collected %4. Elevation Plan E] Econhomic impact Analysis '1
\ [Z(Sets of Original Plans 5. Landscape Plan l [} Environmental Impact Statement |
lﬁ‘aet of 82 x 11 of Plans - 6.Survey ' [ Neighborhood Outreach ;}
t Bﬁ;ital copies of plans 7. Architectural Renderings 1 . [ Proffered Community Amenétttes
\E@Jwey l‘ [ Liquor Survey EL
| |
i I A

Page 1 of 3



DIC Meeting (if applicable) ' Preliminary Notice Posting Signs (Public Works)

g[éadius Map _ [Zﬁwal Notice D/taff Recommendation

Zoning Map Eﬁyman 's Notice [Zlﬁtify Applicant

Site Visit Date:

%lal Map ; [ Ful Legal Advertisement
By Q/ l /O?) '

j1.Summary S - o S 5. Attachents o
2. City Council Action — (2™ reading) FtLetter of Intent
3. Recommendation , EjZA.:r]i;nlgMng?)p
| 4. Review and Analysis [7] Radius Map
Neighborhood Land Use Characteristics 7] Plans _
[_] School Board Report (if any)

Traffic Study (if any)
Economic Analysis (if any)

Zoning Analysis (compliance with zoning code) L]
Concurrency Analysis (water & sewer, traffic, L]
schools and/or drainage/irrigation) Aok € -
o Code Enforcement Violation Notice [] Historical Information - (if any)

[ ] Yesattached) » Declaration of Restriction
IZJ/N%S—( e Unity of Title

‘ * Resolution
] Proposed Resolution or Ordinance
1 Proffered Declaration of Restrictions

‘ .
1‘ « Land Use Analysis (consistency with CDMP)
[ ]
[ ]

Date:
Action: [] Introduction [] Deferred [] Rescheduled []Resolution [7]1% Reading [] 2™ Reading
| Result: [J Approved [ ] Approved with Conditions [ ] Denied

Date.
Action: [] Introduction [] Deferred [J Rescheduled [} Resolution [ 1* Reading [[] 2™ Reading
Result: [J Approved  [_] Approved with Conditions  [_] Denied

j Date:
Action: [] introduction [ ] Deferred [[] Rescheduled [] Resolution [] 1% Reading []2" Reading
| Result: [] Approved [ Approved with Conditions  [] Denied

Proposed Resolution or Ordinance

] Environmental Impact Statement (if any)

| Date: N
Action: [] Introduction [ ] Deferred [ ] Rescheduled []Resolution [] 1% Reading [ 2™ Reading
Result: [ Approved  [] Approved with Conditions  [] Denied

Page 2 of 3
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October 23, 2007
047905001

Mr. Nixon Lebrun

City of Miami Gardens

1515 NW 167 Street, Bldg. 5, Suite 200
Miami Gardens, FL 33169

RE:  Playa Plaza Retail
Dear Nixon:

Please accept this letter of intent as a formal request to reduce the amount of
required parking related to the development of the three outparcels at the ITome
Depot located at the southeast quadrant of NW 27" Avenue and NW 199™ Street.
In particular this is related to the addition of 5,240 sf of restaurant space at Playa
Plaza Retail (one of the three outparcels) and the possible future addition of a
restaurant at the southern most outparcel. We are asking for a reduction of 50
spaces on the site which would allow for the development of approximately
5,280 sf of restaurant. The parking for the site is shared between all parcels
including Home Depot. :

Playa Plaza Retail and the remaining parcels had originally been intended for
retail use. There is currently a high interest by restaurants to develop within this
area of the city, based on the market which is driving this request. In converting
retail space to restaurant we fall short of the code requirement. Again, we are
asking for a reduction of fifty (50) spaces in the overall number of required
parking spaces. This is less than an 8% reduction from the total amount of
required parking spaces. Home Depot has concluded parking studies that
demonstrate they only utilize approximately 500 parking spaces in a peak time of
the year. This is 58 parking spaces less than the code requirement. The studies
will be submitted under a separate cover.

We appreciate your attention to this important project. Please contact Peter Van
Rens at (772) 794-4073 with any questions or requests for additional information.

Sincerely,

Playa Plaza LL

Mark Blieden

cc: File
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The City of Miami Gardens

Development Services Department

AFFIDAVIT FOR MAILING OF FINAL NOTICES

Re: Hearing No.: ?H" 3007"’ OOOO \q
Appllcant Name: ?IOVQ /PIQZQ

l, as the underSIgned individual, do hereby affirm by my signature and date that all of the
property owners of record, as reflected on the Miami-Dade County Property Appraiser's tax
roll as updated within .

L 500
L1 14 mile
O 1 mile

minimum radius of the property described in the above-referenced file has been input into
the computer system prior to the deadline for the mailing of notice

Signature: ? u.aQ“/ A

L7 (GIS Analyst)
Date: 2‘/ Z 0/ 2008

, as the undersigned individual, do hereby affirm that on the dated referenced below, the
notices corresponding to the property owners as hereby referenced were emailed and/or
otherwise delivered to Post:It Inc. 1480 NE 129" Street North MiamiZFL /33164

info@postitinc.com for postmarking and mailing.

‘Signature:

Date:

the US Postal Service.

Signature: , //é —
/ (Zoning Administrator)
Date: b-25

1515 N.W. 167th Street » Bidg. 5 e Suite 200 e Miami Gardens, Florida 33169
¢ Tel: (305) 622-8023 e Fax: (305) 622-8857 « www.miamigardens-fl.gov
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MAILED NOTICE RADIUS MAP
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SHARED USE PARKING STUDY

Playa Plaza
City of Miami Gardens, Flotida

Prepared for:

Playa Plaza, LLC

6100 Dutchimans Lane
Touisville, KY 40205

047905000

December 2007

@Kimley-Horn and Associates, Inc.
CA Number 00000696
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Fort Lauderdale, Florida 33309
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Playa Plaza Shared Use Parking Study

1. INTRODU CTION

The intent of this report is determine the minimum parking requirements for
the Playa Plaza Commercial Development based upon the critetia established
within the City of Miami Gardens and Miami-Dade County (MDCO) Code
of Otdinances Patking Regulations Section 33-124.

Based on the latest site plan available dated 11/ 26/07, the applicant is
proposing to 2 mixed-use develop consisting of the following:

e 139,529 square-foot home improvement supetstore

o Qutparcel A
o 5,240 square-foot high-turnover (sit-down restaurant)
o 7,100 square-feet of specialty retail

¢ Outparcel B
o 4,100 square-foot drive-in bank

¢ OQutparcel C

o 2,800 squate-foot high-turnover (sit-down restaurant)

'The patcel proposed for development is located on the east side of NW 27t
Avenue north of NW 183w Street. A location map depicting the proposed

project is provided as Fagure 1.

] Kimley-Horn
047905001 Page 1 [‘mu and Assotiates, c.




= AT el T TR Y e P FTT T 1 b L il
ETE = 14 i e T ]| O i, L
i e 4 5 A ) i RN e i
3 aEr 4 e L ) FE % -

T LM Fk - H LN P L T 3 o

e e oA ME 12 [ e == ; i <

i rE F = o ey H 1 v K E

5 T3 N i tp

LOCATION MAP

PLAYA PLAZA

Inc.
AL 33309
47

{954)535-5100 _ Fax (954)739-22

-Horn
Associates
Lauderdsle,

Klfn!—e'y
F

— AR

]

5200 NW 33rd Ave, Bule
Phone

and

Suite 109,

2.

o ;l

o) ] Ml
© 2007

Toig DABld — LODS0ELYOND




Playa Plaza _ Shared Use Parking Study

IL. REQUIRED PARKING SPACES

Based upon the land uses and development intensity associated with the
ptoject, the critetia outlined within the MDCO Code of Ordinances Section
33.124 specifies that 685 parking stalls ate required to provide adequate
parking accomodauons. Table 1 provides the patking accommodation
required for cach land use. The current site plan provides for 676 parking

stalls.

TABLE 1- MIAMI-DADE PARKING CODE REQUIREMENTS

Land Use Area Parking Ratio Parking
Requirements

Retail

Home Depot 139,529 s.f. 4.0 space per L1000 s.f. 358
Outparcel "}&" |

Restaurant 5,240 s.f. 20.0 space per 1000 s.f. . 53

Retail 7,100 s.f. 4.0 space per 1000 s.f. 28
Outparcel "B"

Bank 4,100 s.£. 430 space per 1000 s.f. 18
Qutparcel "C"

Restaurant? 2,800 s.f. 20.00 space per 000 s.f. 28
Total 685

Note: [1] Based on 50% patron use area

{Il. SHARED USE PARKING METHODOLOGY

The Utrban Land Institute (ULL) has developed a shared use parking
methodology. The rationalization of this methodology is to identify primary
independent gariables affecting parking demand, identify the relative effects
and universality of those vatiables and develop a standard methodology for

analyzing shared parking.

- Kimley-Hoin
(47905001 Page 3 [‘-n and Associates, Inc.
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Playa Plaza : Shared Use Patking Study

Shared parking is defined as a parking space that can be used to serve two ot
more individual land uses without conflict of erictoachment.  The
oppottunity to implement shared patking is generated by the following;
e Variations in the peak accumulation of patked vehicles as the
esult of different activity patlens of adjacent or nearby land uses
(by hout, by day, by season).
s Relationships among land use activities that result in peoples’
attraction to two of Mot land uses on a single vehicular trip to a

given agea Of development.

MDCO parking codes are provided in tetms of peak lpatk_ing ratios for major
classifications of land uses and do not account for ‘the impact of B
shared/combined parking which can be significantly less than the sum of
individual land uses. Essentially, peak parking accumulations for mdividual
land uses in 2 mixed-land use development canl occur at different times
during the day. This is also true for weekdays versus weekends and seasonal

vartations.

The ULI has developed houtly patking demand distributions for 2
consortinm of land uses. These distributions ate presented in 2 table format
and provide a percent of the required patking ratio on an boutly basis
through out the coufse of a day, which is denoted as houtly percent required.
Each individual land use parking demand is summated to estimate the overall

shared patking demand for the project.

Explained further, when the houtly petcent requirement equals 100%, all of
the County’s specified patking spaces, for that patticular land use, are
required to be available. The ULI patking dermand distributions tables are
provided i the Appendix.

I

[‘- Kimley-Hotn
047905001 Page 4 - and Associates, inc.



Playa Plaza Shared Use Packing Study

1V. SHARED USE PARKING ANALYSIS RESULTS

Based on the ULI distributions and the MDCO Parking Code ratios, the
weekday peak season shared use parking requitement is 663 spaces which
occuts bétween 5:00 and 6:00 PM. The weekend peal season requirement is
651 which occurs between 12:00 and 1:00 PM. Tables 2 and 3 provide
summaries for weekday peak season and weekend peak season parking
demand, respectively. Thetefore, adequate parking is provided as the current
site plan provides 676 patking spaces. All of the Home Improvement
Superstote MDCO required parking spaces, 558, are provided for in all

analysis houts for both weekday and weekend.

As this site will consist of multiple uses all accessible to one another, there
exists a high potential that trip interaction will occur between the various
land uses. This interaction is commonly ceferred to as internal captuse for
vehicular trip calculations and captive martket adjustment for parking

calculations.

The influence the internal capture effect has on this project was calculated
utilizing the ITE methodology fot the site. Based on the ITE methodology,
intetnal capture for the site was calculated to be 27.52%. In an effort to
maintain consetvative repotting of traffic calculations consistent with Miami-
Dade County methodology, a0 internal capture rate of 5% was utlized in

determining captive market adjustment.

[|_ Kimley-Hoin
047905001 Page 5 [ and Associales, lnc.
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Playa Flaza Shared Use Patking Study

V. MAXIMUM RESTAURANT INTENSITY FOR
PROVIDED PARKING

An additional analysis was prepared for outparcel “A” to quantify the
fnaximum intensity of restaurant area within the 676 .providcd parking stalls
while maintaining an overall outparcel inténsity of 12,340 square-feet. The
current site plan provides for 5,240 square-feet of restaurant and 7,100

squa.te_feet of retail on outparcel “A”

Table 4 provides a summary of the land uses and intensities and parking

requirements based solely on MDCO parking code.

TABLE 4 - MIAMI-DADE PARKING CODE REQUIREMENTS
FOR MAXIMUM RESTAURANT INTENSITY

Land Use Area Parking Ratio Parking
Requirements
Retail
Home Depot 139,529 s.f. 4.0 space per 1000 s.f. 558

Outparcel "A"
Restaurant!!! 8,400 s.f. 20.0 space per 1000 s.f. 84
Retail 3,940 s.f. 4.0 space per 1000 s.f. 16

Outparcel "'B"
Bank 4,100 s.f. 430 space per 1000 s.f. 18

Outparcel "'C"
Restaurant 2,800 s.f. 20.00 space per 1000 s.f. 28

Total , 704

Note; [1] Based on 50% patron use area
The maximum intensity of the restaurant area on outparcel “A” is 8,400

square-feet which results in 3,040 square-feet of retail area.

- Kimley-Hom
047905001 Page 8 :‘-u and Associales, Inc.
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Playa Plaza Shared Use Parking Study
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Based on the ULI distrdbutions and MDCO patking code ratios the weekday
peak season shared use patking requitement is 676 which occurs between
5:00 and 6:00 PM. The weekend peak season requirement is 667 which
occurs between 7:00 and 9:00 PM. Tables 5 and 6 provide sumimaries for
weekday peak season and weekend peak season parking demand,

respectively.

| HKimley-Horn
047905001 Page 9 [l-n and Assoclates, Inc.
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Playa Plaza Shated Use Parking Swudy

VI CONCLUSION

The applicant is proposing to 2 mixed-use development consisting of:

e 139,529 square-foot home improvement superstore

e Outpatcel A
o 5,240 squate-foot high-tutnover (sit-down restaurant)
o 7,100 square-feet of specialty retail

¢ Outparcel B
o 4,100 square-foot drive-in bank

e Outpatcel C

o 2,800 square-foot high-turnover {sit-down restaurant)

Based on City of Miami Gardens and MDCO parking code, evaluating each
land use independent of one another, will require 685 parking spaces tO be
;, provided. However, evaluating the site based upon the parking demand

distributions and characteristics contained within the ULI Shared Parking

—
-

; Study, the peak scason parking demand 1s calculated to be 663 parking
: spaces. This will satisfy the yehicular parking demand associated with the

proposed mixed-use development, as the curtent site plan provides 676

et

parking stalls, consistent with the ULI methodology and MDCO Code

e
L n

Section 33-124. The net dectease is 22 parking spaces (3% reduction) from
the MDCO patking requirements.

it

In analyzing the maximum restaurant intensity that can be developed on
outparcel «p” within the 676 provided parking spaces and maintaining an
overall intensity of 12, 34() square-feet within outparcel “A”, the following
jand-uses and intensities satisfy the vehiculat parking dernand.

o 8400 square-foot ]mgh—tumover (sit-down testaurant)

o 3,940 square-feet of specialty retail

. L L f L B
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Document prepared by and return to:
Ashley C. Stanley, Esq.

Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, Suite 400
Atlanta, Georgia 30339

RESTRICTIVE COVENANTS AND EASEMENT AGREEMENT

THIS RESTRICTIVE COVENANTS AND EASEMENT AGREEMENT

(this “Agreement™) is made and entered into as of the ___ day of , 2008, by

and between PLAYA PLAZA, LLC, a Kentucky limited liability company, whose

mailing address is Kaden Tower, 6th Floor, 6100 Dutchmans Lane, Louisville, Kentucky

40205, Attn: J. Mark Blieden (“Playa Plaza”), and HOME DEPOT U.S.A., INC,, a

-Delaware corporation, whose mailing address is 2455 Paces Ferry Road, Atlanta, Georgia
30339 (*Home Depot”).

WHEREAS, pursuant to that certain Special Warranty Deed of even date
herewith, between IHome Depot and Playa Plaza, and of record in Official Record Book
_ , Page __, of the Public Records of Miami-Dade County, Florida, Playa
Plaza acquired from Home Depot fee simple title to those three (3) certain tracts or
parcels of land containing approximately 1.6626 acres, 1.3773 acres, and 1.0853 acres,
respectively (each an "Outparcel”, and being shown on the Site Plan and referenced
herein individually as Outpareel “A”, Outparcel “B” and Qutpareel “C”, respectively)
“being more particularly described on Exhibit A attached hereto arid made a part hereof,
and being more particularly shown on the site plan attached hereto and made a part hereof
as Exhibit B (the ""Site Plan") (the Outparcels are collectively being referred to herein as
the “Playa Plaza Property™); and

WHEREAS, Home Depot is the owner of that certain tract of land shown on
Exhibit C attached hereto and made a part hereof, said property being contiguous to the
Playa Plaza Property, and being hereinafter referred to as the “Home Depot Property™
(the Playa Plaza Property and the Home Depot Property being referred to herein
collectively as the “Properties” and each a “Property™); and

WHEREAS, Home Depot desires to impose certain restrictions on the Playa
Plaza Property for the benefit of the Home Depot Property; and

863262-7 1630.2244000




WHEREAS, Home Depot has agreed to grant Playa Plaza certain easements for
the benefit of the Playa Plaza Property and Playa Plaza has agreed to grant Home Depot
certain ¢asements for the benefit of the Home Depot Property; and

WHEREAS, the Home Depot Property is zoned BU-2, Special Business District,
- and the Playa Plaza Property is zoned BU-2, Special Business District; and

WHEREAS, the Director of Development Services for the City of Miami Gardens
{“Director of Development Services”) has joined into this Agreement for the purpose of
confirming that the Properties at all times maintain sufficient parking to support the use
and occupancy of such Properties; and

WHEREAS, the creation, use and maintenance of the easements and restrictions
granted herein will be beneficial to the Properties.

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars
($10.00) and other good and valuable consideration in hand paid by each party hereto to
the other (including, with respect to Playa Plaza, Home Depot's conveyance to it of the
Playa Plaza Property), the receipt and sufficiency of which are hereby acknowledged, the
parties hereto, mtendmg to be legally bound, do hereby agree as follows:

ARTICLE I. COMPLIANCE WITH SITE PLAN

Section 1.01. Compliance with the Site Plan, Playa Plaza and Home Depot
agree that the Playa Plaza Property and the Home Depot Property shall be developed, if at
all, in substantial accordance with the Site Plan. Playa Plaza and Home Depot further
agree that the Site Plan shall not be materially modified without the express written
consent of the owners of the Playa Plaza Property, the Home Depot Property, and the
Director of Development Services, provided that the Director finds that the modification
would not generate excessive noise or traffic, tend to create a fire or other equally or
greater dangerous hazard, or provoke excessive overcrowding of people, or tend to
provoke a nuisance, or be incompatible with the area concerned, when considering the
necessity and reasonableness of the modification in relation to the present and future
development of the area concerned.

Section 1.02 Parking Requirement. Playa Plaza and Home Depot also agrée
that should the Home Depot Property be developed before the Playa Plaza Property, an

area within the Playa Plaza Property shall be set aside and improved with irrigation,
landscaping and lighting to accommodate a minimum of sixty-one (61) paved parking
spaces so as to allow the business on the Home Depot Property to fulfill its parking
requirements.

Section 1.03 Certificate of Use and Occupaney. Upon completion of Homie
Depot’s development, if at all, Home Depot agrees to obtain a Certificate of Use and
Occupancy for the proposed store upon compliance with all terms and conditions as

2-
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established herein, the same subject to cancellation upon violation of any of the
conditions.

ARTICLE II - GRANT OF EASEMENT

Section 2.01. Ingress and Egress Fasement. Home Depot hereby grants to
Playa Plaza for the benefit of the Playa Plaza Property, and for the use by Playa Plazg, its

tenants and their respective employees, agents, independent contractors, customers,
patrons, business invitees, contractors, mortgagees, personal representatives, successors
and permitted assignees (the “Playa Plaza Parties”) a nonexclusive, perpetnal easement
for ingress and egress by vehicular and pedestrian traffic wpon, over and across those
certain driveways located on the Home Depot Property designated herein and on the Site
Plan as the Access Easement Area for purposes of accessing the public right of way,
presently known as NW 27™ Avenue (the “Playa Plaza Access Easement Area”).
Playa Plaza hereby grants to Home Depot, its tenants and their respective employees,
agenfs, independent contractors, customers, patrons, business invitees, contractors,
mortgagees, personal representatives, successors and permitted assignees (the “Home
Depot Parties™) for the benefit of the Home Depot Propetty, a non-exclusive, perpetual
easement for ingress and egress by vehicular and pedestrian traffic upon, over and across
those certain driveways located on the Playa Plaza Property designated herein and on the
Site Plan as the Access Easement Area (the “Home Depot Access Easement Area”).
The Playa Plaza Access Easement Area and the Home Depot Access Easement Area are
shown on the Site Plan and hereinafter to referred to as the “Access Easement Area”.
Upon request of the owner of the Home Depot Property, Playa Plaza hereby agrees to
enter into any additional easement agreements ot other documentation necessary to
effectuate reciprocal access between the Playa Plaza Property, the Home Depot Property
and the adjacent properties. '

Section 2.02, Parking Fasement. Home Depot and Playa Plaza each hercby
. grants and conveys, each to the other party, for the benefit of the Playa Plaza Property and
the Home Depot Property, respectively, a non-exclusive, perpetual easement and right to
use the parking areas on the Home Depot Property and the Playa Plaza Property for
purposes of vehicular parking. Notwithstanding the foregoing easements, Home Depot
and Playa Plaza shall each maintain on its respective Property self-contained parking and
landscaped open space sufficient to comply with the Site Plan, provided, however, that
Playa Plaza shall maintain sixty-one (61) paved parking spaces with irrigation,
landscaping and lighting on the Playa Plaza Property that shall be counted toward such
Home Depot parking requirement. Playa Plaza and Home Depot each hereby
acknowledges and agrees that the foregoing easements for parking shall not apply or inure
to the benefit of any other property other than the Home Depot Property and the Playa
Plaza Property,

Section 2.03. Drainage Easement. Home Depot hereby grants to Playa Plaza,
for the benefit of the Playa Plaza Property, a perpetual nonexclusive easement and right to

drain, discharge and impound storm water from the Playa Plaza Property in, to, over,
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undet, and across the Home Depot Property (including, without limitation, the detention
pond to be located thereon, the “Detention Pond”, and, together with such other storm
drainage lines and facilities, the “Drainage Facilities™) in the location more particularly
shown on the Site Plan (the “Drainage Easement Area™).

- Section 2.04. Utilities Fasement. Home Depot and Playa Plaza, both as
grantors, hereby grant, convey and declare to the other, as grantees, for the benefit of
Playa Plaza and Home Depot and the Plaza Playa Property and the Home Depot Property,
a non-exclusive, perpetual, reciprocal easement, right and privilege (the “Utility
Easement”) in favor of both parties and appurtenant to and running with the respective
title to the Properties over, under and through each of the Properties for the purpose of
installation, operation, flow, passage, use, maintenance, correction, repair, relocation,
removal and replacement of utility lines (the “Utility Lines™) across the Properties at
such locations shown on the Site Plan as “Watermain” and “Sanitary Sewer” or such
other locations as are mutually agreeable to the parties. The party exercising the Utility
Easement granted herein shall be responsible for repairing any damage to the Properties
resulting from such party's exercise of such Utility Easement, Each party as grantor of the
Utility Easement hereunder shall be entitled, in its reasonable discretion, to (i) approve
the location of the utilities located or constructed on its respective Property, and (ii)
relocate from time to time such utilities located or constructed on its respective Property,
provided such relocation does not interrupt nor diminish the capacity of such utility
service.

Section 2.05. Lift Station Easement. Home Depot, as grantor, hereby grants,
conveys and declares to Playa Plaza, as grantee, for the benefit of Playa Plaza and the
Playa Plaza Property, a non-exclusive, perpetual, easement, right and privilege (the “Lift
Station Easement™) to enter upon and traverse the Home Depot Property for the sole
purpose of accessing, constructing, maintaining, repairing, correcting and replacing from
time to time a lift station for the mutual benefit of the parties (the “Lift Station™) to be
constructed by Playa Plaza on the northern edge of the Home Depot Propetty in the area
shown on the Site Plan for the location of the Lift Station (the “Lift Station Easement
Area”). Until such time as Home Depot assumes the maintenance obligations for the Lift
Station as set forth below, the Lift Station shall be kept and maintained by Playa Plaza (i)
in good condition and repair, and (ii) in compliance with all applicable laws, rules,
regulations and ordinances. Beginning on the later of (a) the date that Home Depot opens
for business, or (b} the date that a qualified inspector certifies that the Lift Station is in
good working order and that all maintenance for the Lift Station is current, the Lift
Station shall be kept and maintained by Home Depot (i) in good condition and repair, and
(ii) in compliance with all applicable laws, rules, regulations and ordinances, and (iii) the
Lift Station Easement shall terminate but the Playa Plaza Property shall continue to be
benefited and served by the Lift Station. The party maintaining the Lift Station at any
given time shall be responsible for payment of any utility bills related to the Lift Station,
subject to reimbursement by each Qutparcel owner pursuant to the last sentence of
Section 3.02.
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Section 2,06, Dedication. The parties agree to cooperate and execute all
necessary documentation to cause the Utility Lines, Drainage Facilities and/or Lift Station
to be publicly dedicated to such utility company or governmental agency that is
responsible for supplying such utility service to the Home Depot Property and the Playa
Plaza Property. Home Depot and Playa Plaza acknowledge and agree that, any provision
of this Agreement to the contrary notwithstanding, upon giving effect to such public
dedication and provided that each of the Home Depot Property and the Playa Plaza
Property will continue to be benefited and served by the dedicated Utility Lines, Drainage
Facilities and/or Lift Station, as applicable, the easement set forth herein and all rights
. and obligations of Home Depot and Playa Plaza set forth herein with respect to such
dedicated Utility Lines, Drainage Facilities and/or Lift Station shall be superseded by the
public dedication and acceptance thereof by the applicable governmental authority and
any such easement granted herein shall automatically terminate and cease to be of any
further force and effect.

ARTICLE III - MAINTENANCE RESPONSIBILITIES

Section 3.01, Access Easement Maintenance Qbligations. Until such time as

Home Depot opens for business, the Access Easement Area shall be kept and maintained
by Playa Plaza (i) in good condition and repair, and (ii) in compliance with all applicable
laws, rules, regulations and ordinances. Beginning on the date that Home Depot opens
for business, the Access Easement Area shall be kept and maintained by Home Depot (i)
in good condition and repair, and (ii) in compliance with all applicable laws, rules,
regulations and ordinances. Thereafter, on or before January 1 of each calendar year,
Playa Plaza shall deliver to Home Depot Five Hundred and No/100 Dollars ($500.00) per
acre of the Playa Plaza Property (the “Aeccess Easement Maintenance Fee”), as Playa
Plaza’s contribution toward the cost of Home Depot's maintenance of the Access
Easement Area. Thereafter, on the second (2nd) anniversary of the first January 1st on
which the Access Easement Maintenance Fee is due and every two (2) years thereafter,
the Access Easement Maintenance Fee for the Playa Plaza Property shall be increased to
5% of the Access Basement Maintenance Fee paid during the previous two (2) year
period.

Section 3.02. Drainage and Lift Station Easement Maintenance Obligations.

Until such time as Home Depot opens for business, the Drainage Facilities, Drainage
Easement Area, the Lift Station and the Lift Station Easement Area shall be kept and
maintained by Playa Plaza (i) in good condition and repair, and (ii) in compliance with all
applicable laws, rules, regulations and ordinances, Beginning on the date that Home
Depot opens for business, the Drainage Facilities, the Drainage Easement Area, the Lift
Station and the Lift Station Easement Area shall be kept and maintained by Home Depot
(1) in good condition and repair, and (if) in compliance with all applicable laws, rules,
regulations and ordinances. Thereafter, on or before January 1 of each calendar year,
Playa Plaza shall deliver to Home Depot Seven Hundred Fifty and No/100 Dollars
($750.00) per acre of the Playa Plaza Property (the “Drainage Easement and Lift
Station Maintenance Fee”), as Playa Plaza’s contribution toward the cost of Home
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Depot's maintenance of the Drainage Easement Area, the Lift Station Easement Area and
the Lift Station; provided, however, that in no event shall the Drainage Easement and Lift
Station Maintenance Fee for each Ouiparcel in any calendar year be less than One
Thousand and No/100 Dollars ($1,000.00). Thereafter, on the second (2nd) anniversary
of the first January 1st on which the Drainage Easement and Lift Station Maintenance Fee
is due and every two (2) years thereafter, the Drainage Easement and Lift Station
Maintenance Fee for the Playa Plaza Property shall be increased to 5% of the Drainage
Easement and Lift Station Maintenance Fee paid during the previous two (2) year period.
In addition to the Drainage Easement and Lift Station Maintenance Fee set forth in this
Section 3.02, during the time that Home Depot is responsible for the maintenance of the
Lift Station, each Outparcel owner shall be responsible for a pro-rata portion of wiility
bills, as well as major maintenance or replacement of the Lift Station, based on usage by
each Outparcel, as determined in Home Depot’s reasonable discretion.

Section 3.03. Damage to Home Depot Property. Notwithstanding any othér
provisions hereof, if Playa Plaza or any of the other Playa Plaza Parties damages the
Access Easement Area, the Drainage Easement Area or the Lift Station Easement Area,
Playa Plaza shall reimburse Home Depot for the entite costs and expenses incurred by
Home Depot in connection with the repair and restoration of such damage within thirty
(30) days after receipt of an invoice from Home Depot, and in the event Playa Plaza fails
to make such payment within such 30-day period, Playa Plaza shall be required to pay
interest on the amount due at the lesser of (a) the maximum rate allowed by law or (b)
fifteen percent (15%) per annum until payment is made.

Section 3.04. Indemnity and Insurance. Playa Plaza agrees to indemnify,
defend, protect, and hold harmless Home Depot from any and all suits, claims, damages,
and costs (including reasonable attorney’s fees and court costs) (collectively, the
“Easement Claims”) arising from the use of the easements granted herein in favor of
Playa Plaza by Playa Plaza and the Playa Plaza Parties. Playa Plaza shall maintain at all
times at its sole cost such policies of general liability insurance necessary to insure
against the Easement Claims in an amount of at least $2,000,000.00 per occurrence, and
$5,000,000.00 in the aggregate. Home Depot shall be added to any such policies as an
additional insured. Upon written request sent by Home Depot, Playa Plaza shall provide
within ten (10) business days evidence of the existence of the policies of insurance
requlred by this Section,

ARTICLE IV — PLAYA PLAZA PROPERTY COVENANTS

Section 4.01. Restrictions on Playa Plaza Property. The Playa Plaza Property

shall be owned and used subject to the following restrictive covenants, which shall run
with the land and be binding upon Playa Plaza and each of the other Playa Plaza Parties
and any other person or entity presently or in the future having any interest in the Playa
Plaza Property
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(&) No more than one (1) building or other structure shall be located on
each Outparcel at any time. No building or structure of any kind located on the
Playa Plaza Property shall exceed twenty-five (25) feet in height (including
parapet walls or any other projections of any kind other than rooftop mechanical
equipment). Any and all buildings or other structures on the Playa Plaza Property
shall only be located within the area designated on the Site Plan as “Permissibie
Building Area.”

{b) Any building or structure on the Playa Plaza Property shall, where
reasonably possible, orient its main entrance away from the parking areas located
on the Home Depot Property.

(c) Any construction on the Playa Plaza Property shall be conducted in a
manner, which will limit, to the maximum extent reasonably practicable, any
interference with the operation of the Home Depot Property, Staging areas for
any construction on the Playa Plaza Property shall be located within the Playa
Plaza Property, and at the request of Home Depot, any such areas shall be fenced
or otherwise screened during construction.

(d) Reader board signs shall not be permitted on the Playa Plaza Property.
Each of Outparcel B and Outparcel C may have, subject to the following
provisions, no more than one free-standing, permanent sign structure on each of
said Outparcels in compliance with the plans approved pursuant to subparagraph
(i) below, provided that the permitting, placement and maintenance of such signs
does not affect or inhibit the permitting, installation and maintenance of (i) a
pylon sign having at least 280 square feet of fascia for the benefit of the Home
Depot Parcel and Outparcel A on either Qutparcel A or the Home Depot Parcel
and (ii) the building signage for the Home Depot Parcel and Outparcel A. Homie
Depot shall have the top panel of said pylon sign, the size of which shall be the
greater of (i) 196 square feet or (i) 70% of the total sign fascia. No other
freestanding, permanent sign structures shall be permitted on Outparcel A other
than the aforesaid pylon sign.

(e) Self contained parking sufficient to comply with applicable rules and
regulations of applicable governmental authorities shall be provided by the owner
of each Outparcel with respect to each Outparcel at all times; provided, however,
that in no event shall any Outparcel contain less than (i) ten (10) parking spaces
per one thousand (1,000) square feet of improvements used for purposes of a
restaurant, (ii) fifteen (15) parking spaces per one thousand (1,000) square feet of
improvements used for purposes of a restaurant in which alcohol is being served,
or (iii) five (5) parking spaces per one thousand (1,000) square feet of
improvements used for any other purpose unless otherwise approved by the owner
of the Home Depot Property and the City of Miami Gardens. :

() No portion of the Playa Plaza Property shall be used for a business or
use which creates strong, unusual or offensive odors, fumes, dust or vapors; is a
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public or private nuisance; emits noise or sounds which are objectionable due to
intermittence, beat, frequency, shrillness or loudness; or creates unusual fire,
explosive or other hazards.

(g) No portion of the Playa Plaza Property may be leased, used or
occupied as or for a funeral parlor; flea market; discotheque; skating rink; the sale
or distribution of alcoholic beverages (except as incidental to the business being
operated on the Property); bar (a bar being defined for purposes of this Agreement
as an establishment offering the sale of alcoholic beverages for consumption on
the premises where such sales are not incidental to the sale of food for on-
premises consumption in a bona fide fast food restaurant); unsupervised game
room or amusement arcade; movie theater; automobile dealership or repair shop;
automotive repair shop which replaces automotive engines or transmissions;
billiard parlor; bowling alley; industrial manufacturing; truck stop; adult
bookstore or establishment selling, exhibiting or distributing pornographic or
obscene materials; massage parlor; so-called “head shop”; body and fender shop;
off-track betting parlor; health spa; “social encounter” type restaurant; or any
promotion, enfertainment, or amusement activities such as fraveling carnivals,
fairs, auctions, shows, kiosks, booths for the sale of fire works, sales by transient
merchants utilizing vehicles or booths, or other promotions of any nature. The
sale of alcoholic beverages shall be deemed incidental if the gross sales derived
from such alcoholic beverages are less than thirty percent (30%) of the total gross
sales derived from the business operated on the Playa Plaza Property.

(h) No portion of the Playa Plaza Property shall be used for the sale,
display, lease or distribution of lumber, hardware items, plumbing supplies,
electrical supplies, paint, wallpaper and wall coverings, hard and soft flooring
(including, without limitation, tile, wood flooring, rugs and carpeting), interior
design services, kitchens or bathrooms or components thercof (including, without
limitation, tubs, sinks, faucets, mirrors, cabinets, showers, vanities, countertops
and related hardware), indoor and outdoor lighting, window treatments (including, -
without limitation, draperies, curtains and blinds), cabinets, siding, ceiling fans,
gardening supplies; nursery products, pool supplies, barbecue or gas grills, patio
furniture and patio accessories, non-patio furniture (including, without limitation,
‘home entertainment centers), kitchen appliances (including, without limitation,
countertop small appliances and cookware), closet organizing systems, pictures or
picture framing, or Christmas trees, '

(i) Prior to constructing any buildings, signage, or other improvements on
the Playa Plaza Property, Playa Plaza shall deliver to the owner of the Home
Depot Property (or, if there be more than one (1) owner of the Home Depot
Property, then the owner of the largest area of the Home Depot Property) a
grading plan, utility plan, site plan, exterior building elevations, drainage plan,
signage plan and landscape plan for the Playa Plaza Property (collectively, the
“Plans™). The Plans shall be subject to the prior approval by the owner of the
Home Depot Property, in such Home Depot’s sole discretion, but which discretion
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shall be exercised in good faith and not for the purpose of preventing Playa
Plaza’s development of the Playa Plaza Property in such a way that is
commercially reasonable and in compliance with all of the restrictions set forth in
this Agreement and any applicable laws, rules, permits or regulations.

Section 4.02. Security Services for Playa Plaza Property.

Playa Plaza shall, at Playa Plaza’s sole cost and expense, implement, keep and
maintain at the Playa Plaza Property security services comparable as to coverage, control
and responsiveness to that which would be obtained by prudent owners or operators of
like enterprises in the general locale of Miami, Florida. Playa Plaza acknowledges and
agrees that Home Depot shall have no responsibility or obligation whatsoever to provide
any security or crime prevention sexvices for the benefit of the Playa Plaza Property and
Playa Plaza hereby releases and agrees to hold harmless Home Depot from and against
any and all liability or loss to Playa Plaza, its agents, employees, contractors or invitees,
arising out of or in any way connected with any trespass, criminal activity, damage or
injury to persons or propetty at the Playa Plaza Property or the Home Depot Propetty.

ARTICLE V - MISCELLANEOQUS PROVISIONS

Section 5.01. Time of the Essence. Time is of the essence of this Agreement.

Section 5.02, Amendment. Playa Plaza and Home Depot hereby agree that,
except to the extent otherwise set forth herein, only upon the written consent of the
parties hereto may this Agreement be amended, modified or terminated, or may any of the
easements or easement areas be relocated, changed, altered, diminished or expanded.

Section 5.03. Waiver. Each and every covenant and agreement contained herein
shall be for any and all purposes hereof construed as separate and independent and the
breach of any covenant by either party shall not release or discharge such party from its
obligations hereunder. No delay or omission by either party to exercise its rights accruing
upon any noncompliance or failure of performance by either party shall impair any such
right or be construed to be a waiver thereof. A waiver by either party hereto of any of the
covenants, conditions or agreements to be performed by any other party under this
Agreement shall not be construed to be a waiver of any succeeding breach or of any other
covenants, conditions or agreements contained hetein,

Section 5.04. Severability. All rights, powers and remedies provided herein may
be exercised only to the extent that the exercise thereof does not violate any then
applicable law and shall be limited to the extent necessary to render the real covenants

- herein valid and enforceable. If any term, provision, covenant or agreement contained
herein or the application thereof to any person, entity or circumstance shall be held to be
invalid, illegal or unenforcesble, the validity of the remaining terms, provisions,
covenants or agreements or the application of such term, provision, covenant or
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agreement to persons, e¢ntities or circumstances other than those to which it is held invalid
or unenforceable shall not be affected thercby.

Secﬁoﬁ 5.05. Binding Effect; Appurtenance. This Agreement shall be binding
upon and inare to the benefit of Playa Plaza and Home Depot and their respective

successors and assigns, personal representatives, mortgagees or lessees and others
presenily or in the future having any interest in the Playa Plaza Property or the Home
Depot Property, including successors in title. Notwithstanding the foregoing, each of
- Playa Plaza and Home Depot (each, an “Owner”) shall be responsible only for the
obligations, indemnities, duties, Habilities and responsibilities set forth in this Agreement
that accrue during the period of time during which such Owner holds fee simple title to its
Property or any portion thereof. Upon conveyance of an Owner’s Property or any portion
thereof, the Owner making such conveyance shall be relieved from the obligations,
duties, indemnities and responsibilities hereunder arising from and afier the date of such
conveyance as to such Property, or portion thereof conveyed, and the successor Owner
shall become obligated hereunder for all matters arising from and after the date of
conveyance. The rights, privileges and easements granted and conveyed hereunder shall
exist for the benefit of, and be a burden upon, the Home Depot Property and the Playa
Plaza Property and shall run with title to, and be appurtenant to, such Properties.

Section 5.06. Notices. All notices, requests, demands or other communications
hereunder shall be in writing and shall be delivered by personal delivery, overnight mail
or delivery service, facsimile (provided that a copy thereof shall be sent concurrently to
the intended recipient by one of the other methods provided herein), or United States
registered or certified mail, return receipt requested, postage prepaid, addressed as
follows:

If to Playa Plaza; Playa Plaza, LLC
‘Kaden Tower, 6 Floor
6100 Dutchmans Lane
Louisville, Kentucky 40205
Attention: J. Mark Blieden
Telephone Number: (502) 456-1999
Facsimile Number; (502) 451-6019

If to Home Depot: Home Depot U.8.A., Inc.
2455 Paces Ferry Road, C-20
Atlanta, Georgia 30339

Attention: Southeast Divisional Real Estate Corporate

Counsel
Telephone Number: (770)384-2908
Facsimile Number: (770) 384-3042

With a copy to: Hartman, Simons, Spielman & Wood, LLP
6400 Powers Ferry Road, NW, Suite 400
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Atlanta, Georgia 30339
Attention; Ashley C. Staniey, Esq.
Facsimile Number: (770) 858-1085

or to such other address as either party may from time to time designate by notice in
writing to the other party. Any such notice, request, demand or communication shall be
deemed to have been given on the date of mailing. The refusal to accept delivery by
either party or the inability to deliver any communication because of a changed address of
which no notice has been given in accordance with this Section shall constitute delivery.

Section 5.07. Remedies. In the event an Owner fails to perform the
maintenance, repair or other work required of such Owner by this Agreement, or fails to
perform the work in accordance with the requirements of this Agreement, or otherwise
breaches the terms of this Agreement, the non-defaulting Owner may notify the defaulting
Owner thereof and shall specify the deficiencies in the work or the breach. If such
deficiencies are not corrected, or the breach not cured, within thirty (30) days after receipt

.of such notice, then such non-defaulting Owner shall have the right to correct such
deficiencies or perform the work (even if such work must be undertaken on the defaulting
Owner's Property) or cure the breach, and recover all actual costs and expenses related
thereto’ from the defaulting Owner. Notwithstanding the foregoing, in the event that the
failure to perform the work, or failure to perform the work in the manner required in this
Agreement, or the breach of this Agreement, creates an imminent danger of damage to
persons or properties, or jeopardizes the continuance of business operations on any
Property, no notice shall be required prior to the non-defaulting Owner commencing such
work or commencing a cure of the breach. Any monetary amounts due and payable to the
non-defaulting Owner pursuant to this Agreement shall be paid within ten (10) days from
the date the defaulting Owner is notified of the amounts due, The failure to pay any
amounts due pursuant to this Agreement shall not entitle such non-defaulting Owner to
file a lien or claim of lien against the Property owned by the defaulting Owner.

Section 5.08. Covenants Run With the Land. All the covenants, conditions,
restrictions, easements, terms and provisions hereof are and shall be deemed to be
covenants running with each Property and shall burden and benefit such Property as
described herein and, with respect to such Property, the Owner thereof, the holders or
owners of any mortgage, indenture, deed of trust or deed to secure debt encumbering the
Property, any purchaser of the Property at a foreclosure sale, any other person or entity
acquiring any right, title or interest in the Property and their respective heirs, executors,
administrators, representatives, lessees, successors and assigns, and others presently or in
the future having any interest in the Property.

Section 5.09. Continuation Notwithstanding Breach. It is expressly agreed
that no breach of this Agreement shall entitle either party hereto to cancel, rescind or
otherwise terminate this Agreement, Such limitation, however, shall not affect in any
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manner any other rights or remedies which such party may have hereunder by reason of
such breach.

Section 5.10, Entire Agreement. This Agreement and the Exhibits attached
hereto contain the entire agreement between the parties hereto with respect to the subject
matter hereof. Any prior correspondence, memoranda or agreements are superseded in
total by this Agreement and the Exhibits hereto.

Section 5.11. _Construction. The provisions of this Agreement shall be
construed as a whole according to their common meaning and not strictly for or against
either party hereto.

Section 5.12. Governing Law. This Agreement shall be construed in accordance
with the laws of the State of Florida with venue lying in Miami-Dade County, Florida
without regard to conflicts laws or choice of law rules thereof.

Section 5.13. Estoppel Certificates. Upon the request of either party hereto, the
other party shall issue to any party designated by the requesting party an appropriate

cerlificate certifying whether the party to whom the request is made knows of any default

under this Agreement or of any assignment, modification or amendment to this

Agreement {and the nature and extent of any such default or other known matter) and
- whether, to that party's knowledge, this Agreement is in full force and effect. The

certificate may be relied upon by a bona fide encumbrancer or purchaser for value without

knowledge of facts to the contrary and shall constitute a waiver of any claim by the

certifying party based upon facts contraty to the certificate of which that party had
- knowledge at the time of making the certificate. The certificate shall not subject the party
furnishing the certificate to any liability for any inaccurate statement which such party in
good faith believed was correct when made or any obligation to correct or disclose any
change in the information certified.

Section S.14. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which, when taken
together, shall constitute one and the same document.

Section 5.15. Reco-rding. This Declaration shall be filed of record in the Public
Records of Miami-Dade County, Florida, at the cost of Home Depot and Playa Plaza.

Section 5,16 Effective Period. This Agreement shall be in effect for a period of
thirty (30) years from the date of recordation in the Public Records of Miami-Dade
County, Florida, after which time it shall be automatically extended for periods of ten
(10) years, unless released in writing by the then owners of the Playa Plaza and Home
Depot Properties, and the Director of Development Services. Upon termination of this
Agreement, all rights and privileges derived from and all duties and obligations created
and imposed by the provisions of this Agreement shall terminate and have no further
force or effect; provided, however, that the termination of this Agreement shall not limit
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or affect any remedy at law or in equity that an Owner may have against any other Owner
with respect to any liability or obligation arising or to be performed under this Agreement
prior to the date of such termination, and, provided further, that, except as otherwise
provided in this Agreement, the easements and the rights and duties related thereto as
provided in Section 2 and Section 3 of this Agreement shall continue in effect in
perpetuity as to those easements actually in use at the time of the termination of this
Agreement until such time any such easement has been affirmatively abandoned pursuant
to a document duly executed by the Owner of the Property benefited by such easement
and duly recorded in the public records of Miami-Dade County, Florida or has been
deemed to have lapsed through non-use or abandonment pursuant to a final, non-
appealable order entered by a court having jurisdiction over the Properties.

Section 5.17. Attorneys Fees. Enforcement of this Agreement shall be by action
against any parties or person violating, or attempting to violate, any of the covenants,
conditions, restrictions, easements, terms and provisions of this Agreement. The
prevailing party in any action or suit pertaining to or arising out of this Agreement shall
be entitled to recover, in addition to costs and disbursements allowed by law, such sum as
the Court may adjudge to be reasonable for the services of the prevailing party’s attorney.
‘This enforcement provision shall be in addition to any other remedies available at law, in
equity or both, to the parties to this Agreement.

[The remainder of this page is intentionally left blank.]
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 IN WITNESS WHEREOY, the parties hereto have caused this Agreement to be
executed as of the day and year first above written.

PLAYA PLAZA, LLC, a Kentucky

limited W
By: \

Name:J\J"MA(ﬁ’rQ Briabs Al
Title: _ MAVAGER

[CORPORATE SEAL]

COMMONWEALTH OF KENTUCKY

COUNTY OF JEFFERSON

I HEREBY CERTIFY that on this day, before me, the undersigned notary public,
duly authorized in the State and County aforesaid to take acknowledgments, personally
appeared J. Mark Blieden, the Manager of Playa Plaza, LLC, a Kentucky limited liability
company, to me personally known to be the person described in and who executed the
foregoing instrument, and acknowledged the execution thereof to be his free act and deed -
as such duly authorized representative for the uses and purposes therein expressed, and
the said instrument is the act and deed of said corporation.

A oo Do o i
Notary Public,, 4 . Y .
Printed name I ]E“;ﬁ i :[A_]é ng(}k’& %) 5@,;“0‘.,_,”&
My Commission expires: Q_{Q&L&M&

(NOTARY SEAL) -

-14-

8632627 1630.2244000



HOME DEPOT U.S.A,,INC,, a
Delawarg corporation

y

- Title: C‘I arpo ra ;e Col mse |

STATE OF GEORGIA

COUNTY OF COBB

I HEREBY CERTIFY that on this day, before me, the undersigned notary public,
duly authorized in the State and County aforesaid to take acknowledgments, personally
appeared__~Thomas K Anderson , the orate Counsel
of Home Depot U.S.A., Inc., a Delaware corporation, to me personally known to be the
person described in and who executed the foregoing instrument or has produced

as identification and who did take an oath, and acknowledged the execution
thereof to be his free act and deed as such duly authorized representative for the uses and
purposes therein expressed, and the said instrument is the act and deed of said
corporation.

WITNESS my hand .and official seal at Atlanta, Georgia, this Lllmday of

Ju[lﬁ , 2007, M’/

Notary Public. - }
Printed name ROUdy Louis

My Commission expires: F{’Jb -»5[ 26(0

(NOTARY SEAL)

 EXPIRES
GEORGIA

February 5, 2010
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ACCEPTANCE

THE CITY OF MIAMI GARDENS hereby accepts this Restrictive Covenants and
Easement Agreement.

Jay Marder, Director of Development Services
Date:

Approved for Legal Form and
Sufficiency:

Sonja K. Dickens, City Attorney

863262_7.D0OC
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EXHIBIT “A”

Playa Plaza Property
Qutparcel A

A PORTION OF TRACTS 35 AND 36 OF "MIAMI GARDENS" ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 96 OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 3, TOWNSHIP 52 SOUTH, RANGE 41
EAST, THENCE SOUTH 02°46'26" EAST ON THE WEST LINE OF SAID SECTION 3 FOR 1461.02
FEET, THENCE NORTH 87°14'45" EAST 77.00 FEET TO THE INTERSECTION WITH A LINE 11.00
FEET EAST OF AND PARALLEL WITH THE EAST RIGHT-OF-WAY LINE OF NORTHWEST 27TH

" AVENUE (STATE ROAD $-817) (UNITY AVENUE) AND THE POINT OF BEGINNING; THENCE
CONTINUE NORTH 87°14'45" EAST 269.31 FEET; THENCE SOUTH 02°45'47" EAST 268,93 FEET;
THENCE SOUTH 87°14'13" WEST 269.26 FEET TO THE INTERSECTION WITH THE
AFOREMENTIONED PARALLEL LINE; THENCE NORTH 02°46'26" WEST ON SAID PARALLEL
LINE 268.97 FEET TQ THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF MIAMI GARDENS, MIAMI-DADE
COUNTY, FLORIDA AND CONTAINING 72,422 SQUARE FEET, 1.6626 ACRES,

SAID PARCEL OF LAND BEING FURTHER DESCRIBED AS TRACT "B" ON THAT CERTAIN
FINAL PLAT FOR OF "HOME DEPOT PRO PLAYER" DATED OCTOBER 30, 2007, PREPARED BY
PULICE LAND SURVEYORS, INC,, RECORDED IN PLAT BOOK. 167 PAGE 3 OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA,

Outparcel B

A PORTION OF TRACTS 35, 36, 37 AND 38 OF "MIAMI GARDENS" ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 96 OF THE PUBLIC RECORDS OF MIAMI-
~ DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 3, TOWNSHIP 52 SOUTH, RANGE 41
BAST; THENCE SOUTH 02°46'26" EAST ON THE WEST LINE OF SAID SECTION 3 FOR 17590.00
FEET; THENCE NORTH 87°14'13" EAST 77.00 FEET TO THE INTERSECTION WITH A LINE 11.00
FEET EAST OF AND PARALLEL WITH THE EAST RIGHT-OF-WAY LINE OF NORTHWEST 27TH
AVENUE (STATE ROAD 38-817) (UNITY AVENUE) AND THE POINT OF BEGINNING; THENCE

. CONTINUE NORTH 87°14'13" EAST 269.24 FEET; THENCE SOUTH 02°45'47" EAST 222,79 FEET;
THENCE SOUTH 87°14'13" WEST 271.80 FEET; THENCE NORTH 09°44'10" EAST 11.97 FEET TO
THE INTERSECTION WiTH THE AFOREMENTIONED PARALLEL LINE; THENCE NORTH
02°46'26" WEST ON SAID PARALLEL LINE 211.10 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF MIAMI GARDENS, MIAMI-DADE
COUNTY, FLORIDA AND CONTAINING 59,995 SQUARE FEET, 1.3773 ACRES.

SAID PARCEL OF LAND BEING FURTHER DESCRIBED AS TRACT "C" ON THAT CERTAIN
FINAL PLAT FOR OF "HOME DEPOT PRO PLAYER" DATED OCTOBER 30, 2007, PREPARED BY
PULICE LAND SURVEYORS, INC., RECORDED IN PLAT BOOK 167 PAGE 3 OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA.
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Qutp arcel C

A PORTION OF TRACTS 37 AND 38 OF "MIAMI GARDENS" ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 96 OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 3, TOWNSHIP 52 SOUTH, RANGE 41
EAST; THENCE SOUTH 02°4626" EAST ON THE WEST LINE OF SAID SECTION 3 FOR 2182.32
FEET; THENCE NORTH 87°14'13" EAST 66.00 FEET TO INTERSECTION WITH THE EAST
RIGHT-OF-WAY LINE OF NORTHWEST 27TH AVENUE (STATE ROAD $-817) (UNITY AVENUE)
AND THE FOINT OF BEGINNING; THENCE CONTINUE NORTH 87°14'13" EAST 280.17 FEET;

. THENCE NORTH 02°45'47" WEST 169.33 FEET; THENCE SOUTH 87°14'13" WEST 271.80 FEET;
THENCE SOUTH 09°44'10" WEST 38.81 FEET TO THE INTERSECTION WITH THE
AFOREMENTIONED EAST RIGHT-OF-WAY LINE; THENCE SOUTH 02°4626" EAST ON SAID
BAST RIGHT-OF-WAY LINE 131.44 FEET TO THE POINT OF BEGINNING,

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF MIAMI GARDENS, MIAMI-DADE
COUNTY, FLORIDA AND CONTAINING 47,285 SQUARE FEET, 1.0855 ACRES,

SAID PARCEL OF LAND BEING FURTHER DESCRIBED AS TRACT "D" ON THAT CERTAIN
FINAL PLAT FOR OF "HOME DEPOT PRO PLAYER" DATED OCTOBER 30, 2007, PREPARED BY
PULICE LAND SURVEYORS, INC., RECORDED IN PLAT BOOK 167 PAGE 3 OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA.
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EXHIBIT “B” Page 3 of 6
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EXHIBIT “B" Page 4 of 6

Déting mbma HUSTOMONCAIDNEDIETIS\ Caseroasl AN E-15-81dvy  BALNAGE Ly (5, 2037 Si30om by Lydvearratl

B T S e L e T ey e g e ey T TR L tn L s o 10 o ik % B A P "I el P 7l T oA Tak W Dy
[ — —

HW 27th AVEHUE

SrEEL

{1

Mt o s e e 80 i et Ermrt RETVP

: T e B e T O A e e T ) e [ \m E’_—

213 PLAYA PLAZA s v Y Kekyton
g§ E g| CITY OF MIAMI GARDENS DRAINAGE el K]— w0d Ascocdatss, Ino,
EE slb7|  NW2rTH AvENUE EASEMENT EXHIBIT ™7 ., e Rl T R o
= WIAMI=DADE LOUNTY FLORIDA ™™ el ket s T




EXHIBIT “B” Page 5 of 6

Draeing rams HALHDSICLOOND \ERLewal CAAR S50 .6mg  LACHTATEN  n B4, 3091 2itdpm b kmdnbirall
R oo, Wi W 0 TR s i Aiys B oitel Sy 1 5 At W1 PR & SEf oy 1 B oo g i s 3 e T ot Frirvh Gt # T VPP v P W e O e e T
RIS —_ o SRR VT A T z oy=2Y
K e AvEane

A "BORNALIO

|
|

L e

RLKTPUTR ST T8

il T T

¥Ry ool woaves 1sn [BON
ANIDT] AINSWISYI

g flegls | PLAYAPLAZA

T E Eé Eg CITY OF MIAMI GARDENS | LIFT STATION AREA |
Whes

3

NV 27TH AVENUE EASEMENT EXHIBIT

MIAMADAGE COUHTY PLOGIA




EXHIBIT “B” Page 6 of 6

(raving ABME HENATROSOPACLOD\CTHRITI\Oulporpal EARRA-13-07wg €103  m B4, 2007 EMpm  BX Lisndomer
T e o ek v T Tl i b & e Tk B o om0 e s 3 D Berrrd St T8 A o Lt 1y Db o ] DA e 9o 4 90

T Fibore s a0 St i

N e, el e e Vol e, e
— BT ) .
NYITHAVEHUE
s b it L AN e T A LA P .
PR L T . } ;
. ~

i

2}

—r - W?EWZ%E.%? ila‘s‘.'.‘fi’r'--i - —
3
E ] EEI
! ;
1
]

X

s

AR,

AL A

i
Ej

PERNER R FIELE

7

] i g

AT I

7

FATIIIT

LA

- : J i 4 R o e

-

€«

e vk, e v e,

T e N Y e T T o L
N
R
o]
BEE T
=z
i ®
HORTH
. E; i y
3 i :
Myl PLAYA PLAZA OUTPARCEL T Y KnkiHom
Zhg ?s CITY OF MIAMI GARDENS | pERpSSIBLE BUILDING [agprer [t wsnmr o mﬂ-mgw-gmmm““m
T REA(C|  wwarmiavenue AREAEXHIBIT oyt R TR
3 UIAI-DADE COLNTY FLtmIba BN g foare: pk e i [ ETTED] T




EXHIBIT “C”

Home Depot Property

A PORTION OF TRACTS 33, 34, 35, 38, 39 AND 40 OF "MIAMI GARDENS" ACCORDING TO THE |
. PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 96 OF THE PUBLIC RECORDS OF

MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

~ COMMENCE AT THE NORTHWEST CORNER OF SECTION 3, TOWNSHIP 52 SOUTH, RANGE 41
EAST; THENCE SOUTH 02°46'26" EAST ON THE WEST LINE OF SAID SECTION 3 FOR 1790.00
FEET; THENCE NORTH 87°14'13" EAST 77.00 FEET TO THE INTERSECTION WITH A LINE 11.00
FEET EAST OF AND PARALLEL WITH THE EAST RIGHT-OF-WAY LINE OF NORTHWEST 27TH

AVENUE (STATE ROAD 5-817) (UNITY AVENUE) AND THE POINT OF BEGINNING; THENCE
CONTINUE NORTH 87°14'13" EAST 269.24 FEET; THENCE SOUTH 02°45'47" EAST 392.12 FEET;
THENCE NORTH §7°14'13" EAST 204,25 FEET; THENCE SOUTH 84°4725" EAST 125,98 FEET;
THENCE NORTH 87°14'37" EAST 504.45 FEET; THENCE NORTH 02°45'15" WEST 738.45 FEET; -
THENCE SOUTH 87°14'45" WEST 833.58 FEET; THENCE SOUTH 02°45'47" EAST 268.93 FEET;
THENCE SOUTH 87°14'13" WEST 269.26 FEET TO THE INTERSECTION WITH THE
AFOREMENTIONED PARALLEL LINE; THENCE SOUTH 02°46'26" EAST ON SAID PARALLEL
LINE 60.00 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF MIAMI GARDENS, MIAMI-DADE
COUNTY, FLORIDA AND CONTAINING 627,033 SQUARE FEET, 14.3947 ACRES.

SAID PARCEL OF LAND BEING FURTHER DESCRIBED AS TRACT "A" ON THAT CERTAIN
FINAL PLAT FOR OF "HOME DEPOT PRO PLAYER" DATED OCTOBER 30, 2007, PREPARED BY
PULICE LAND SURVEYORS, INC., RECORDED IN PLAT BOOK 167 PAGE 3 OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA.
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Playa Plaza, LLC. Non-Use Variance
Page 20 of 21
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Playa Plaza, LL.C. Non-Use Variance
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Jacquelyn Gardner

From: Jacquelyn Gardner

Sent:  Thursday, February 21, 2008 12:51 PM
To: 'peter.vanrens@kimley-horn.com'
Subject: Draft Recommendation

Peter J. Van Rens,

Attached is the draft Recommendation for Playa Plaza. If you have any questions please feel free to
contact the Planning & Zoning Department.

acquelyn qardner
Administrative Assistant
City of Miami qardens
Department of Planning § Zoning
Tel: (205) 622-8023
Fax: (305) 622- 8857
Jjgardner@miamigardens-fl.g
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